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A Practical Treatise on the Law Relating to Trustees, their Powers, Duties, Privi- 
leges and liabilities. By James Hill, Esq., of the Inner Temple, Barrister at 
Law, and Fellow of New College, Oxford. Second American edition, containing 
the Notes to the former edition, by Francis J. Troubat, with full Notes and 
references to English and American decisions, by Henry Wharton. Philadelphia : 
T. & J. W. Johnson. 1854 pp. 900. 

A republication of this book, the first edition of which is out of print, 
has been for some time needed, not only from the absence of any treatise 
of an exactly similar nature, but on account of its own great merit. Mr. 
Hill's treatise has secured to itself a high reputation in England and this 
country ; and is treated by the Courts generally as of established authority. 
A strong guarantee of its character is to be found in the fact, that it has 
furnished the basis of various parts of Mr. Spence's elaborate, but unfor- 
tunately unfinished, work on equity jurisprudence. It labors, however, 
under one somewhat unusual defect — the modesty of its title ; which might 
convey to an American reader an erroneous idea of its object and scope. 
Though only professing to be a practical treatise on the law relating to 
trustees, it is in fact a comprehensive and well arranged compendium of 
the doctrine of trusts in general. This, as the equity lawyer is well aware, 
covers a wide range of topics ; and however abstruse in some of its higher 
branches, is, in most, of very practical and every day application. In the 
" progressive expansion of the area" of equity, it has extended its juris- 
diction over a variety of subjects, whose original allegiance was due else- 
where. There is hardly a modification of the rights of property in which 
the keen eye of a chancellor cannot detect, or from which his plastic hand 
cannot create a fiduciary relation. In short, as Lord Mansfield used to say 
of the phrase "appurtenances," that it was the "drag-net of conveyancers," 
so the word " trust" might to be more broadly considered as a sort of equi- 
table seine, by which pretty much every question of property can be drawn 
within the jurisdiction of chancery. The extent of this " usurped domain" 
may be illustrated by a reference to the division in Mr. Hill's book on 
trust arising by operation of law. Here we will find grouped the common 
resulting trust from the payment of purchase-money, from voluntary con- 
veyances, from the failure of direct trusts, or the like ; involving a variety 
of questions on the construction of wills, and the lapsing of devises and leg- 
acies ; the broad head of constructive trusts, in which are incidentally con- 
sidered, fraud in its various modifications legal and actual, accident and 
mistake, the doctrines which impose upon purchasers, under a variety of 
circumstances, a fiduciary character, and many others of the spolia opima 
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of other branches of jurisprudence. Then the personal relations of cestuis 
que trustent has furnished equity with a fruitful field of conquest. 
Beside, questions arising from assignments and devises for the payment 
of debts, the subject of investment, the relation of tenant for life and 
remainder-men ; there are the peculiar protege of chancery, Infants, 
Lunatics, Married Women and Charities, with regard to whom its juris- 
prudence is original and peculiar. All these, with the more special doc- 
trines bearing on the appointment and removal, the duties and liabilities, 
and the like, of trustees, are discussed with great ability and accuracy by 
Mr. Hill, and the law thereon collected within a very convenient and con- 
densed form. A copious and careful index completes the usefulness of 
the book. 

A good American work on this subject is very necessary. Judge Story's 
highly esteemed treatise is, indeed, standard in merit ; but it is too ele- 
mentary in its character, and is, unfortunately, very meagre in the citation 
of authorities in the United States. The advertisement to the present 
edition of Mr. Hill's treatise states, that, " it contains, it is believed, full 
and accurate references to the American decisions and the more important 
statutes in the different States, and also to the principal English cases and 
statutes, since the publication of the text. With regard to the subject of 
the work, some of the notes," it is observed, " upon topics incidentally 
treated of by the author, are rather more elaborate than would have been 
necessary, if the American authorities thereon were fully collected else- 
where." Whether the editor's task has been properly performed we could 
not adjudge upon, without the risk of a " challenge to the array," and 
others therefore must select a panel who can try this cause. We may, 
however, state, that on examination of the sheets, it appears that the work 
has been enlarged by nearly one half in bulk, by the new matter of this 
edition ; and that the table of cases shows an addition of more than three 
thousand decisions in England and the United States. The authorities, 
we believe, have been brought down to the latest moment. 



